
P.R Case No. 216 of 2018 Page 1 of 5  

 

 

 

 

 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

 
P.R.C. Case No. 216 of 2018 

(G. R. Case No. 688 of 2018) 

State of Assam 

-Vs- 

1. Dhananjay Das 

S/O Sonbhaiti Das 

2. Akshay Das 

S/O Sunbhaiti Das 

3. Sunbhaiti Das 

S/O Late Dangorlora Das 

4. Ghotai Das 

S/O Late Sarulora Das 

All are R/O Pahusowa 

Sootea, Biswanath ….. Accused persons 

 

Present: Smt. Neha Saikia, LL.M, A.J.S 

 

Evidence Recorded on : 25.04.2019, 22.08.2019, 29.11.2019, 

Argument heard on : 10.02.2020 

Judgment delivered on : 10.02.2020 

 

 
For the State : Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused : Sri Pranjal Chakraborty, Ld. Advocate 
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J U D G M E N T 

1. The prosecution story in brief is that the informant Pankaj Das lodged an ejahar 

against the accused persons namely, Dhananjay Das, Akshay Das, Sunbhaiti Das 

and Ghotai Das alleging that on 14.05.2018 at 8 P.M. when he was on his way to 

his neighbor, the aforesaid accused persons wrongfully retrained him in front of 

the house of one Ananta Das and without any reason they attacked him with 

‘lathi’ and caused him injuries on his body. He also was abused by the accused 

persons who used bad and offensive language against him and thereafter fled 

away from the place. Hence is the case. 

 
2. The case is received and registered as Sootea P.S. Case No. 63/2018 u/s 

341/325/427/34 of IPC. The police after completion of investigation of the case, 

submitted charge sheet against the accused person namely, Dhananjay Das, 

Akshay Das, Sunbhaiti Das and Ghotai Das u/s 341/323/34 of IPC and when the 

case came for trial, cognizance was taken against the alleged offence and 

summon was issued against the accused persons. 

3. Thereafter, summons was issued to the witnesses. The prosecution side in order 

to prove its case examined only three witnesses finding no any incriminating 

materials against the accused persons. After hearing both the sides and 

considering the nature of offences, the prosecution evidence was closed and 

further proceeding was closed u/s 258 CrPC. 

4. I have heard the arguments advanced by the learned counsels of both the sides. 

I have also perused the case-record. 

5. POINTS FOR DETERMINATION: Upon hearing and after perusal of the 

record, following point is formulated for proper adjudication of this case. 
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i. Whether the accused persons on 14.05.2018 at 8pm became 

members of unlawful assembly wrongfully restrained the path of 

the informant and thereby committed an offence under section 

341/34 of IPC, as alleged? 

ii. Whether the accused persons on same date, time and place 

became members of unlawful assembly voluntarily cause hurt to 

the informant and thereby committed an offence u/s 294/34 IPC? 

 DISCUSSION, DECISION AND REASONS THEREOF 
 

6. All the points for determination are discussed together: PW 1, Pankaj Das stated 

that he is the informant of this case and he lodged this case because he had a 

verbal altercation with the accused persons for a very simple matter. He further 

stated that he married their sister and they have already resolved the matter 

among themselves. They are presently his wife’s relatives and because of that he 

does not want to proceed with this case anymore. Ext. 1 is the ejahar and Ext. 

1(1) is his signature. PW 2, Benudhar Das stated that the accused persons 

damaged his son’s bike and also beat him. Presently his son resides at the house 

of Sunbhaiti. In his cross examination he stated that he had not seen the 

incident himself and there is a cross case also against them lodging by the other 

side. PW 3, Ananta Das stated that he was not present at his house when the 

incident took place. Later he heard from his wife that an incident took place 

between Sunbhaiti Das and Pankaj Das. He denied the fact that he had stated 

before police that he separated both sides when a fight took place between 

Dhananjay, Akshay, Sunbhaiti Das with Pankaj Das at 8 P.M. night. He further 

stated that he was not present at the time occurrence of the incident. He does 

not know anything about the same. 

 
7. As all the three PWs did not deposed any incriminating materials against the 

persons and as the informant himself stated that the matter is resolve between 

both the sides, I do not find any reason to hold the accused persons guilty under 

the sections of law. 
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8. Upon perusal of the evidence on record, it is reveal that no doubt there was a 

dispute between both the sides but it is just a family dispute which occurred 

because the accused sister was taken away by Pankaj Das and the whole 

incident merely an execration of a simple fight that led to the arising of this case. 

 
9. Hence the prosecution side failed to bring home the guilt of the accused persons 

and hence they all are acquitted from this case. 

 
ORDER 

10. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, 

Dhananjay Das, Akshay Das, Sunbhaiti Das and Ghotai Das u/s 

341/323/34 of IPC beyond all reasonable doubt. Hence, all the accused 

persons are ACQUITTED of the said charge and set at liberty forthwith. 

 
11. The bail bond shall remain in force for the next six months as per provision of 

sec-437-A Cr.P.C. 

 
12. Judgment is prepared in separate sheets, delivered in open court in presence of 

both the parties. 

 
Given under my Hand and Seal of this Court on this the 10th day of February, 

2020 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class 

Biswanath Chariali 
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A-N-N-E-X-U-R-E 
 

 
1. Witnesses for Prosecution  

 PW 1 : Pankaj Das 

 PW 2 : Benudhar Das 

 PW 3 : Ananta Das 
 

2. Witnesses for Defence : NIL 

3. Court Witnesses : NIL 

4. Prosecution Exhibits: 

Ext 1 : Ejahar 

Ext. 1(1) : Signature of PW 1 

5. Defence Exhibits : NIL 

6. Material Exhibits : NIL 

 
 
 

 
Judicial Magistrate First Class 

Biswanath Chariali 


